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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA201700110.02 

Address 109-111 Parramatta Road, Camperdown NSW 2050 

Proposal Application under Section 4.55(2) of the Environmental Planning and 
Assessment Act to modify Determination No. 201700110.01 dated 21 
February 2018 to add a fifth floor to the approved 4 storey mixed use 
building; delete car stackers and construct a basement level car park; 
reconfigure all floors to accommodate a lift and new atrium. 

Date of Lodgement 30 August 2018 

Applicant Acemon Pty Ltd C/- CMT Architects Australia 

Owner Acemon Pty Ltd 

Number of Submissions 13 submissions objecting to the modified development 

Value of works $3,687,978.00 

Reason for determination at 
Planning Panel 

1. This application is the subject of 10 or more unique submissions by 
way of objection. 

2. State Environmental Planning Policy No 65- Design Quality of 
Residential Apartment Development applies and is 4 or more 
storeys in height. 

3. The proposed modified development contravenes a development 
standard imposed by an environmental planning instrument by 
more than 10% or non-numerical development standards. 

Main Issues  Building height and FSR 

 Architectural Excellence 

 Issues raised in submissions 

Recommendation Approval 

Attachment A Recommended modified and additional conditions of consent 

Attachment B Plans of proposed modified development 

Attachment C Notice of Determination No. 201700110.01 

Attachment D Approved Plans Determination No. 20170011.01 
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report concerns an application under Section 4.55(2) of the Environmental Planning and 
Assessment Act 1979 to modify Determination No. 201700110.01 dated 21 February 2018 to; 
 

1. Add a fifth floor to the approved 4 storey mixed-use building to accommodate an 
additional four (4) residential units. 

2. Delete the approved car stackers and add a basement carpark which will result in an 
increase in the number of on-site car parking spaces from eight (8) to ten (10). 

3. Make various design modifications to reconfigure each other level of the building as a 
result of design refinement. 

 
The modified design will increase the FSR from 1.64:1 to 2.06:1 (an increase in GFA of 
188.2m2), which increases the variation from the permitted 1.5:1 FSR under the MLEP 2011 from 
9.3% to 37.3%.  This is the result of the proposed new fifth floor and a minor increase in the size 
of the ground floor commercial tenancy. 
 
The height of the development will also increase by 2.125m from the approved height of 
14.425m to 16.55m.  The variation above the permitted 14m Maximum Building Height under the 
MLEP 2011 will increase from 3.04% to 18.21%. 
 
The modified design has been reviewed by Council’s Architectural Excellence Panel (AEP) and 
in summary, the Panel is satisfied that the modified development will not have a substantially 
greater impact than the approved development.  The AEP accepts that there is opportunity to 
increase the height (and therefore the FSR) of the development as positive precedents have 
been set by adjoining and nearby development approvals along Parramatta Road.  Consistency 
with the Parramatta Road Urban Corridor Transformation Strategy was also a consideration of 
the AEP. 
 
The development as modified is considered to be substantially the same development for the 
purposes of s4.55(2) of the Environmental Planning and Assessment Act 1979 (the Act). 
 
The modified development has been considered in accordance with the matters referred to in 
s.4.15 (1) of the Act and found to be satisfactory.  Amendments to the application were submitted 
during the assessment process and these were considered to be design improvements which 
reduced the expected impact on surrounding and adjoining properties and were therefore not 
required to be renotified. 
 
The application was notified in accordance with Council's policy until 6 November 2018 and 13 
submissions were received, all objecting to the application. The issues raised in submissions are 
summarised as: 
 

 Building Height and FSR (as size and bulk of the building), 

 Traffic and Parking, 

 Visual and Aural Privacy, 

 Overshadowing 

 Heritage Impacts and; 

 Zoning. 
 
It is considered that each of these matters has been adequately addressed by the modified 
development. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
modified conditions. 
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2. Proposal 
 
The approved development on this site is a 4 storey mixed use development with 1 commercial 
tenancy on the ground floor and car parking at ground level and 12 residential units (nine (9) x 
studio + one (1) x 1 bedroom + two (2) x 2 bedroom).  State Environmental Planning Policy No 
65 – Design Quality of Residential Apartment Development applies to the development. 
 
The proposed modifications will result in a 5 storey mixed use development with 1 commercial 
tenancy on the ground floor, car parking on the ground floor and basement and 16 residential 
units (12 x studio + two (2) x 1 bedroom + two (2) x 2 bedroom). 
 
The proposed modifications include: 
 

 The addition of a fifth floor with four (4) additional apartments (1 x 1 bedroom + 3 x 
studio), which will increase the number of apartments from 12 to 16; 

 Deletion of the approved car stackers extending down into a lower ground floor and lift pit 
and the addition of a basement carpark for seven (7) parking spaces; 

 Addition of an atrium to all above ground floors, through to the roof; 

 Minor modifications to the first, second, third floor and reduction or reworking of the layout 
of residential units to accommodate the relocated lift and new atrium space; 

 Maintaining the number of three (3) adaptable apartments (Units 1.04, 2.04 & 3.04); and, 

 Reconfiguration of the ground floor commercial area and car parking to: 
o Increase the commercial GFA by 7m2 from 71m2 to 78m2 
o Add one accessible and two standard parking spaces 
o Relocate the lift servicing all floors and basement 
o Reconfiguration of ground floor back-of-house areas to accommodate the new 

vehicular ramp and altered ground floor parking arrangements. 
 
The total number of car spaces are proposed to increase from eight (8) to ten (10).  The modified 
parking layout includes four (4) accessible spaces. 
 
The area of the site is 451.2m2.  The FSR of the approved development is 1.64:1 and FSR of the 
modified development will equal 2.06:1.  The approved FSR equates to a variation of 9.3% and 
the proposed FSR is a variation 37.3% above the 1.5:1 FSR permissible under clause 4.4 of the 
MLEP 2011. 
 
Note: In ‘real’ terms, the approved Gross Floor Area equals 742.9m2, which is 66.1m2 above the 
maximum permissible on this site. The proposed modifications will increase the total GFA of the 
development to 931.1m2, (an increase of 180.2m2 of residential floor space and 8m2 of 
commercial floor space), which is 254.3m2 above the maximum permissible on this site. 
 
The height of the development will increase by 2.125m from the approved height of 14.425m 
(RL32.175) to 16.55m (RL34.30).  The approved height is a variation of 0.425m or 3.04% and 
the proposed height is a variation of 2.55m or 18.21% above the 14m Maximum Building Height 
permissible under clause 4.3 of the MLEP 2011 at RL31.75. 
 

3. Site Description 
 
109 - 111 Parramatta Road, Camperdown is a single level commercial building (refer to Figures 
1 and 2).  The site is legally known as Lot 1 in DP 91868 and is located on the southern side of 
Parramatta Road, between Mallett and Australia Streets, with rear lane access from Victory Lane 
(refer to Figure 3).  The site is a rectangular parcel of land, with a northern frontage to 
Parramatta Road of 14.175m, an eastern side boundary of 25.89m, a southern (rear) frontage to 
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Victory Lane of 14.175m, and a western boundary of 31.94m, providing a total site area of 
451.7m2.  
 
The height and bulk of development along this part of Parramatta Road is varied. Existing 
developments have active street frontages comprising commercial/retail uses on the ground 
floor. Residential uses are generally within shop top housing developments.  The area is 
currently in transition with new, larger scale mixed use-developments under construction or 
subject to recent development consent. 
 

 
Figure 1:  The front of the site on Parramatta Road. 

 
Figure 2: The rear of the site 
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Figure 2:  Locality Plan 

 

4. Background 
 

4(a) Site history 
 
The following outlines the relevant development history of the subject site. 
 

 Determination No. 201700110, dated 12 September 2017, refused consent to demolish 
existing improvements on the site and construct a 4 storey mixed use development with 1 
commercial tenancy on the ground floor and car parking at ground level and 12 
residential units. 

 

 The reasons for refusal were: 
1. The consent authority cannot be satisfied pursuant to clause 7(1)(b) of State 

Environmental Planning Policy No. 55 –Remediation of Land based on the 
information submitted with the application and the further required sampling of the 
site that is required to be carried out. The proposal does not demonstrate 
compliance with Part 2.24 of MDCP 2011. 

2. The proposal does not demonstrate compliance with the objectives of Part 2.10 of 
MDCP 2011 in that vehicles cannot enter and exit the site in a forward direction and 
there is insufficient accessible car parking spaces provided.  

3. The proposal does not demonstrate compliance with the controls for waste 
management contained within Part 2.21 of MDCP 2011 in relation to the residential 
component of the development.  

 

 A review request under s82A of the Environmental Planning and Assessment Act 1979 
was submitted to Council on 17 October 2017. The applicant submitted amended plans 
and additional information to address the reasons for refusal under Determination No. 
201700110. 
 

 The plans submitted under the s82A review proposed a variation to the FSR development 
standard under clause 4.4 of the MLEP 2011 (refer to Section 2).  The roof top 
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communal area was deleted, reducing the maximum height exceedance of the lift overrun 
compared to the refused proposal from 2.8 metres to 0.425m (refer to Section 2). 
 

 Council considered the s82A review application to be satisfactory and the Applicant’s 
request under clause 4.6 of the MLEP 2011 to vary the FSR and Height of Buildings 
development standard to be justified.  Consent was granted on 21 February 2018. 

 
The following outlines the relevant development history of the adjoining site to the west at 113-
117 Parramatta Road, Camperdown. 
 

 Determination No. 201600538 dated 15 June 2017 approved a development application 
to demolish existing improvements and construct a 5 storey mixed use development with 
associated basement car parking on this property. 

 

 Similar to the subject site, a maximum building height of 14m under MLEP 2011 applies 
to this property.  The approved development has a maximum building height of 17.13m, 
which is a variation of 22.35% above the maximum building height development 
standard.  The Applicant’s request under clause 4.6 of the MLEP 2011 was considered 
justified because, inter alia, Parramatta Road and its visual catchment contain a number 
of buildings similar or taller in height that set an existing built form character including the 
following: 

o 119-125 Parramatta Road adjoining the site to the west contains a 5 storey 
development; 

o 139-143 Parramatta Road to the west of the site contains a 5 to 6 storey 
development fronting Parramatta Road and 5 storey development along Denison 
Street; 

o 163-185 Parramatta Road to the west of the site contains a 4 to 6 storey 
development; 

o 2 Cardigan Lane to the west of the site contains a 6 storey development; and 
o 187 Parramatta Road to the west of the site contains a 5 storey development. 

 
In summary, the development was considered to result in a consistent streetscape appearance 
to Parramatta Road. 

 

 A maximum floor space ratio (FSR) of 1.5:1 applies to the land under MLEP 2011.  The 
area of the site is 674.7m2.  The approved development has a GFA of 1,720m2 which 
equates to a FSR of 2.54:1, which represents a variation from the FSR development 
standard of 708m2 or 70%. 
 

 One application to modify the approved development under Section 96 of the 
Environmental Planning and Assessment Act 1979 was approved on 24 February 2018, 
to amend condition 39 to modify the location of construction vehicular access. The 
amendment to condition 39 is to allow Victory Lane to be used by construction vehicles 
for some stages of the development. 
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4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter/ Additional Information  
30.08.2018 Application lodged with Council. 

19.02.2019 Applicant submitted a written response to the submissions received by Council, 
which included a quantitative analysis to demonstrate the proposal will have 
substantially the same impacts as the approved built form. 

26.02.2019 Proposed modifications were considered by Council’s Architectural Excellence 
Panel (AEP).  In summary the AEP concluded that the proposed development 
will not have a substantially greater impact than the approved development, and 
it is generally supported.   
The AEP did make a number of detailed comments and requested additional 
information to be submitted for review by the AEP as follows: 
“1. The panel considers that, although the proposed development exceeds the 

development standard maximum FSR, and the prescribed maximum height 
of 14m for the subject site, there is the opportunity for some increase in 
height to the building, given the positive precedent set for building height by 
the adjoining approval and its consistency with the desired future character 
established by the PRCUTS (Parramatta Road Corridor Urban 
Transformation Strategy). However, the panel requests that drawings be 
provided sufficient to allow a direct comparison and correlation with the 
prevailing datums of the adjoining development at 113-117 Parramatta 
Road. 

2. The above comments are subject to the applicant demonstrating there will 
be no adverse effects created from either an increase in overshadowing or 
from privacy considerations to adjoining properties. 

3. The panel supports the proposed architectural expression of the upper floor 
(off form concrete), but queried whether a better outcome could be achieved 
if, instead of the proposed c. 3.5m setback to Parramatta Road, the upper 
building envelope to this elevation aligns with the adjoining approved 
development, and an increased rear setback is instead provided to the rear 
(Victory Lane). This was suggested to reduce the impact of the additional 
massing on the neighbouring residences to the rear and is subject to 
clarification regarding consistency with the approved height, alignments and 
datums evident within the adjoining building. 

4. The proposed atrium to all above ground floors - open to the sky - is 
supported, on the basis that it provides enhanced natural cross ventilation. 

5. The panel queried the design of the accessible ramp provided from Victory 
Lane to the commercial address on Parramatta Road, and considered that 
the extent and switchback layout of the ramp makes for a difficult and 
convoluted access route for people with a disability. The panel would 
encourage a more efficient alternative access strategy possibly involving a 
platform lift. 

6. The previous approved scheme had the advantage of minimising ground 
disturbance to the rear of the site, as no basement car parking was 
provided. The panel notes the significance of the tree canopy to Victory 
Lane and expresses concern regarding the potential for damage to the 
eucalypts directly behind the site as a result of excavation for the basement 
in the proposed new scheme. The panel requests confirmation from an 
appropriate expert that these works can be executed without damage to the 
structural roots of the trees (which are likely to run into the site), and 
consider that the proposed development should not be supported if the 
works are likely to compromise the integrity of the tree.” 
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28.03.2019 Applicant submitted revised architectural plans in response to the 

recommendations of the AEP.  Also included was a brief response to the issues 
raised by the Panel, and the requested supporting documentation. 
The revised plans considered and adopted the recommendations of the Panel 
and provides a range of design improvements.  The key aspects of the revised 
design are: 

 A 500mm lower overall building height, accomplished by reducing the 
ground floor to ceiling height from 4550mm to 4050mm. 

 Extending the balustrades of the upper level and reducing the 2.14m 
roof slab setback to Parramatta Road to align with the proposed 
building line of the adjoining property at Nos. 113-117 Parramatta 
Road. 

 Skylights are proposed to maintain the penetration of natural light into 
to the upper level private open spaces and habitable rooms. 

 The upper level has been set back from the rear boundary between 
7.89m-6.79m to the proposed terrace, and an additional 3.46m to the 
southern wall of the proposed two bedroom apartment. 

 Extending the atrium to the ground floor to improve the cross 
ventilation. 

 Deletion of the ground floor switchback ramp and replace it with a 
platform lift, steps, and plant area. The revision provides additional 
space for the extension of the atrium to the ground floor, improving 
sunlight and across ventilation to the ground floor.  The revised design 
improves accessibility. 

In addition, the response was accompanied by an Arboricultural Statement 
(separately submitted) prepared by Dr Trevor J. Hawkeswood, which provided a 
report on a large Lemon Scented Gum Corymbia citriodora (Myrtaceae) tree 
situated 9m from the rear boundary of the site on an adjacent residential 
property on the opposite side of Victory Lane.  Dr. Hawkeswood concluded that 
the tree has a Structural Root Zone (SRZ) of 3.5 metres, which is less than the 
distance from the subject site and hence it is most unlikely that any roots of this 
tree will be affected by earthworks on the subject property. 

28.05.2019 The additional information submitted by the Applicant was considered by the 
AEP.  The Panel clearly stated that they required diagrammatic evidence in 
response to Points 1 and 2 (as listed above). 
Point 1 – while the table submitted by the Applicant comparing floor levels is 
useful, the drawings that the Panel required is a ‘before and after’ (to compare 
and contrast) 3D massing study to include adjoining sites. 
Point 2 – the Panel required the issues of overshadowing and privacy be 
demonstrated by the submission of shadow diagrams and sight lines. 
An undertaking was given to the Applicant that once the required information 
was submitted, then the information would be circulated to the Panel members 
electronically for their review and comment. 

04.07.2019 Applicant submitted the requested additional information requested by the AEP.  
Submitted drawings provide a diagrammatic response to the three points raised 
by the AEP regarding 3D massing, solar access and privacy to the adjoining 
properties, and clarification of the upper building envelope.  Submitted 
photomontages of the revised proposal are included as Figures 4, 5 and 6. 

16.07.2019 The AEP was satisfied that the submitted material addresses the concerns 
raised by the Panel. 
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Figure 4:  Photomontage showing the relationship of the approved development on the site against 
the approved development on the adjoining site to the west, 113-117 Parramatta Road. 

 
 

 
Figure 5:  Photomontage showing the relationship of the proposed modified development on the 
site against the approved development on the adjoining site to the west, 113-117 Parramatta Road. 
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Figure 6:  Photomontage of the side and rear of the proposed modified development. 

 

5A. Section 4.55 Assessment 
 
Under Section 4.55 (2) and (3) of the Environmental Planning and Assessment Act, 1979, the 
consent authority, when considering a request to modify a Determination (except under 
s.4.55 (1)), may modify the consent if: 

 

(a) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which consent was originally granted and 
before that consent as originally granted was modified (if at all), and 

 
(b) it has consulted with the relevant Minister, public authority or approval body (within the 

meaning of Division 4.8) in respect of a condition imposed as a requirement of a concurrence 
to the consent or in accordance with the general terms of an approval proposed to be 
granted by the approval body and that Minister, authority or body has not, within 21 days 
after being consulted, objected to the modification of that consent, and 

 
(c) it has notified the application in accordance with: 

(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications for 
modification of a development consent, and 

 
(d) it has considered any submissions made concerning the proposed modification within the 

period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
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are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
The development as proposed to be modified is considered to be substantially the same as the 
development for which consent was originally granted. The application was notified in 
accordance with the regulations and Council’s policy. The submissions received are considered 
in Section 5(f). 
 
The proposed development is not integrated development for the purposes of Division 4.8 of the 
Act. 
 
Amendments to this modification application were submitted during the assessment process.  
The amendments were considered to have a reduced or similar impact on the adjoining 
properties and in accordance with Council’s notification policy, were not required to be re-
notified. 
 
The heads of consideration under Section 4.15 of the Environmental Planning and Assessment 
Act 1979, as are of relevance to the application, have been taken into consideration in the 
assessment of this application.  
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Sections 
4.55 and 4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

 State Environmental Planning Policy No 55—Remediation of Land 

 State Environmental Planning Policy No 65—Design Quality of Residential Apartment 
Development 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 State Environmental Planning Policy (Infrastructure) 2007 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The following provides further discussion of the relevant issues:  
 

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides planning 
guidelines for remediation of contaminated land.  Supporting SEPP 55, the Marrickville DCP 
2011 (MDCP 2011) provides controls and guidelines for remediation works.  SEPP 55 requires 
that remediation works must be carried out in accordance with a Remediation Action Plan (RAP) 
as approved by the consent authority and any guidelines enforced under the Contaminated Land 
Management Act 1997. 
 
The previous s.82A review provided modified plans and additional information to address the 
reasons for refusal concerning site contamination.  A RAP was submitted with the s.82A review 
request (prepared by Benviron Group, dated November 2017) and it was found that there are 
contaminants of environmental concern on the site.   
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The key recommendation of the RAP is that subject to the implementation of the remediation and 
validation works contained in the report, the site will be suitable for the development.  As part of 
the remediation strategy, excavation and removal of infill contaminated material is 
recommended.  A condition of consent is included in the original determination requiring 
compliance with the recommendations of the RAP.  An unexpected finds condition was also 
included.  It is not considered necessary to modify or add to these conditions. 
 

5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of 
Residential Apartment Development  

 
The modified development is subject to the requirements of State Environmental Planning Policy 
No. 65 – Design Quality of Residential Apartment Development (SEPP 65).  SEPP 65 prescribes 
nine (9) design quality principles to guide the design of residential apartment development and to 
assist in assessing such developments.  The principles relate to key design issues including 
context and neighbourhood character, built form and scale, density, sustainability, landscape, 
amenity, safety, housing diversity and social interaction and aesthetics.  
 
A Design Verification Statement from Chris Tsioulos, registered architect (Registration No. 5143) 
of CMT Architects, was submitted with this modification application verifying that he designed, or 
directed the design, of the development.  The modified development is considered acceptable 
having regard to the design quality principles listed in SEPP 65. 
 
Apartment Design Guide 
 
The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines 
for residential apartment development.  In accordance with Clause 6A of SEPP 65 certain 
requirements contained within MDCP 2011 do not apply. In this regard the objectives, design 
criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.  
 
The following provides further discussion of the ADG issues relevant to the proposed modified 
design: 
 

 Solar and Daylight Access 
 

The ADG prescribes the following requirements for solar and daylight access: 
 

 Living rooms and private open spaces of at least 70% of apartments in a building receive 
a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-winter. 

 A maximum of 15% of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 

 
12 of the 16 units (75%) will face North and therefore will have solar access in accordance with 
the above controls.  This ratio of units facing North is maintained on the proposed new level. 
 
The remaining 25% of the dwellings do not receive the prescribed solar access between 9:00am 
and 3:00pm in mid- winter.  Notwithstanding, these dwellings are oversized, have generous 
balconies, which provide good ventilation and are generally considered to be dwellings with good 
internal amenity.  This ratio of units is not changed from the approved development. 
 

 Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 

 At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 
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building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if any 
enclosure of the balconies at these levels allows adequate natural ventilation and cannot be 
fully enclosed. 

 Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

 
The proposed four (4) new dwellings maintain a similar layout to the units on the floors below.  
While all units in the building are best described as single aspect design, they have good size 
window openings and will achieve satisfactory natural ventilation.  Units benefitting from direct 
access to the atrium will have improved natural ventilation above the approved design. 
 

 Apartment Size 
 
All apartments within the development comply with the ADG minimum size.  

 Private Open Space and Balconies 
The ADG prescribes the following sizes for primary balconies of apartments: 
 

Dwelling Type Minimum Area Minimum Depth 

Studio apartments 4m2 - 

1 Bedroom apartments 8m2 2 metres 

2 Bedroom apartments 10m2 2 metres 

3+ Bedroom apartments 12m2 2.4 metres 

Note: The minimum balcony depth to be counted as contributing to the balcony area is 1 metre. 

 
All proposed new apartments are provided with primary balconies that exceed the minimum area 
and minimum depth as per above. 
 

 Storage 
 
The development provides enough storage within the apartments to comply with the minimum 
size as per the requirements of the ADG. 
 

5(a)(iii) State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  

 
A revised BASIX Certificate was submitted with the application (Certificate number: 665739M_05 
dated 14 August 2018).  
 

5(a)(iv) State Environmental Planning Policy (Infrastructure) 2007  
 

 Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Parramatta Road, a classified road.  Under Clause 101 (2) of State 
Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) the consent authority 
must be satisfied that the efficiency and operation of the classified road will not be adversely 
affected by the development. 
 
The application was referred to Roads and Maritime Services (RMS) for comment.  RMS raised 
no objections with the application with regard to ingress and egress to the site which is from 
Victory Lane at the rear of the site. 
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 Impact of road noise or vibration on non-road development (Clause 102) 
 
Clause 102 of the SEPP Infrastructure relates to the impact of road noise or vibration on non-
road development on land in or adjacent to a road corridor or any other road with an annual 
average daily traffic volume of more than 20,000 vehicles. Under this clause, a development for 
the purpose of a building for residential use is required to include appropriate measures to 
ensure that certain noise levels are not exceeded.  
 
The applicant submitted a Noise Assessment Report (prepared by Koikas Acoustics Pty Ltd 
dated 26 July 2018 as an addendum to the report on the approved development) with the 
application that demonstrates that the modified development will provide suitable insulation 
against the transmission of aircraft and road traffic noise and will comply with the LAeq levels 
stipulated in Clause 102 of the SEPP. 
 

5(a)(v) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
The site is within the Sydney Harbour Catchment as shown on the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005 Sydney Harbour Catchment Map 
(Amendment 2016). 
 
An assessment has been made of the matters set out in Division 2 of the Plan.  It is considered 
that the carrying out of the proposed modified development is generally consistent with the 
objectives listed in clause 13 for the Sydney Harbour Catchment and would not have an adverse 
effect on environmental heritage, the visual environmental, the natural environment and open 
space and recreation facilities. 
 

5(a)(vi) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
This modification application was assessed against the following relevant clauses of the 
Marrickville Local Environmental Plan 2011: 
 

 Clause 1.2 - Aims of the Plan 

 Clause 2.3 - Land Use Table and Zone Objectives 

 Clause 2.7 - Demolition 

 Clause 4.3 – Height of Buildings 

 Clause 4.4 - Floor Space Ratio 

 Clause 5.9 - Preservation of Trees or Vegetation  

 Clause 5.10 - Heritage Conservation 

 Clause 6.2 – Earthworks 

 Clause 6.5 - Development in areas subject to Aircraft Noise 
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The following table provides an assessment of the proposed modifications against the applicable 
development standards: 

 

Standard 

(maximum) 

Approved 

Development 

% 

Non-compliant 

Modified 

Development 

% 

Non-compliant 
Complies 

Floor Space Ratio 

Permitted: 1.5:1 
1.64 9.3% 2.06:1 37.3% No 

Height of Building 

Permitted: 14 metres 
14.425m 3.04% 16.55m 18.21% No 

 
The following provides further discussion of the relevant issues: 
 
(i) Aims of the Plan (Clause 1.2) 
 
Clause 1.2 relates to the aims of the MLEP 2011, and includes the following relevant aims: 
 

“(2)   The particular aims of this Plan are as follows: 
 
(a)   to support the efficient use of land, vitalisation of centres, integration of 

transport and land use and an appropriate mix of uses, 
(b)   to increase residential and employment densities in appropriate locations near 

public transport while protecting residential amenity, 
(d)   to promote sustainable transport, reduce car use and increase use of public 

transport, walking and cycling, 
(e)  to promote accessible and diverse housing types including the provision and 

retention of affordable housing, 
(f)   to ensure development applies the principles of ecologically sustainable 

development, 
(g)   to identify and conserve the environmental and cultural heritage of Marrickville, 
(h)   to promote a high standard of design in the private and public domain.” 

 
The development is considered to be consistent with the above aims of MLEP 2011 for the 
following reasons: 

 The development provides an appropriate mix of housing types; 

 The development provides for increased residential and employment density in a location 
well serviced by public transport, which will reduce the demand for private car use; 

 All dwellings within the development are satisfactory when measured against the design 
criteria set out in the ADG as discussed earlier in this report and enjoy a high level of 
internal amenity; and 

 The development utilises high quality materials and finishes and presents a development 
that is generally consistent with Council’s controls for the site. 

 
(ii) Land Use Table and Zone Objectives (Clause 2.3) 
 
The site is zoned B2 – Local Centre under the MLEP 2011.  The modified development remains 
permissible with Council's consent under the zoning provisions applying to the land. The 
development is considered acceptable having regard to the objectives of the zone. 
 
(iii) Height (Clause 4.3) 
A maximum building height of 14 metres applies to the property under MLEP 2011. The 
proposed modified development has a maximum building height of 16.55m which does not 
comply with the height development standard. The proposed height represents a departure of 
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2.55m or 18.21% from the development standard. 
 
In support of this departure from the height development standard, it is important to note that 
Parramatta Road is currently undergoing a transition in response to the Parramatta Road 
Corridor Urban Transformation Strategy (PRCUTS), which is the NSW Government’s 30-year 
plan to inform planning within the corridor.  The site is identified within the Camperdown frame 
boundary as an area for potential uplift.  The proposed fifth floor to the approved development is 
consistent with the desired future character of the area and is well below the maximum 
envisioned building height of 24m and FSR of 2.1:1.  Parramatta Road and its visual catchment 
contain a number of buildings similar or taller in height that set an existing built form character. 
 
In response to the comments from Council’s Architectural Excellence Panel, the proposed fifth 
floor has been recessed and massed behind the predominant front and rear building lines to 
minimise any potential impacts on adjoining properties.  The stepping of the upper levels of the 
building provides an appropriate height transition between the development and the properties to 
the rear fronting Pidcock Street and backing onto Victory Lane (refer to Figure 6).  The proposed 
modifications have been considered by Council’s AEP and found to be consistent and 
contextually compatible with adjacent and nearby developments. 
 
Council has supported a number of development applications on neighbouring properties within 
the corridor that exceed the building height and FSR standards.  In addition, a number of nearby 
properties east of Mallett Street along Parramatta Road within the City of Sydney Local 
Government Area are subject to a maximum 22 metre building height under the Sydney Local 
Environmental Plan 2012.  These developments, ranging from 5 storeys to 7 storeys, have a 
street frontage to Parramatta Road and are within the visual catchment of the site. 
 
The proposal is similar to the approved built form at 113-117 Parramatta Road, which has a 
maximum building height of 17.13 metres (refer to Section 4(a)) and the 4 part 5 storey mixed 
use development on 119 – 125 Parramatta Road approved under Determination No. 200700516.  
In determining the application for 113-117 Parramatta Road , the Panel at its meeting on 13 June 
2017, concluded that there is no public benefit in maintaining strict compliance with the standard.  
 
Having regard to the proposed height of the development, the proposal is considered 
acceptable for the following reasons: 

 The development achieves a building height that is consistent with the 
developments on the adjoining site to the west at 113-117 Parramatta Road; 

 The visual catchment of this section of Parramatta Road contain several buildings, 
within the Inner West local government area, similar or taller in height that set an 
existing built form character.  These include the following: 
o 119-125 Parramatta Road to the west of the site contains a 5 storey 

development; 
o 139-143 Parramatta Road to the west of the site contains a 5 to 6 storey 

development fronting Parramatta Road and 5 storey development along 
Denison Street; 

o 163-185 Parramatta Road to the west of the site contains a 4 to 6 storey 
development; and 

o 187 Parramatta Road to the west of the site contains a 5 storey development. 

 Accordingly, it is considered that the modified development will result in a consistent 
streetscape appearance to Parramatta Road; and 

 As discussed throughout this report, the additional building height will not result in 
unreasonable impacts and the modified development will generally satisfy Council’s 
controls in relation to acoustic and visual privacy, solar access and overshadowing 
and visual bulk and scale. 
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(iv) Floor Space Ratio (Clause 4.4) 
 
A maximum floor space ratio (FSR) of 1.5:1 applies to the land under MLEP 2011.  The 
proposed modified development has a gross floor area (GFA) of 931.1m2 which equates to an 
FSR of 2.06:1, which does not comply with the FSR development standard.  The development 
results in a departure of 254.3m2 or 37.3% from the development standard. 
 
Having regard to the discussion under Height (above) the proposed FSR of the modified 
development, the proposal is considered acceptable with the following additional reasons: 
 

 The proposed variation from the FSR development standard is considerably less than 
the approved variation (70%) on the adjoining site to the west at 113-117 Parramatta 
Road; 

 

 Parramatta Road and its visual catchment contain a number of buildings which 
present a similar FSR that set an existing character; and 

 

 The additional gross floor area will not result in any unacceptable amenity impacts for 
surrounding properties in relation to acoustic and visual privacy, solar access and 
overshadowing or visual bulk and scale. 

 

5(b) Draft Environmental Planning Instruments 
 

5(b)(i) Draft Environment SEPP 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed and 
explains why certain provisions will be transferred directly to the new SEPP, amended and 
transferred, or repealed due to overlaps with other areas of the NSW planning system. 
 
This consolidated SEPP proposes to simplify the planning rules for several water catchments 
and waterways, urban bushland and Willandra Lakes World Heritage Property.  Changes 
proposed include consolidating the seven existing SEPPs including Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. The proposed development would be 
consistent with the intended requirements within the Draft Environment SEPP. 
 

5(b)(ii) Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 

 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP Amendment) 
was placed on public exhibition commencing on 3 April 2018 and accordingly is a matter for 
consideration in the assessment of the application under Section 4.15(1)(a)(ii) of the 
Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft LEP Amendment contains an additional Clause 
in the LEP to be known as Clause 6.19 – Design Excellence which aims to deliver the highest 
standard of architectural, urban and landscape design in the LGA. The clause would be 
applicable to the development site as it has a maximum permitted building height of more than 
14 metres and requires an assessment of whether the proposal exhibits design excellence.  The 
quality of the proposed design has been assessed under Section 5(a)(iv) and under Clause 1.2 
of MLEP 2011 as part of this assessment and considered to be satisfactory. 
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5(c) Development Control Plans 
 
The modified development has been assessed and the following provides a summary of the 
relevant provisions of Marrickville Development Control Plan 2011. 
 

Part Compliance 

Part 2.5 Equity of Access and Mobility No 
(refer to discussion below) 

Part 2.6 Visual and Acoustic Privacy 
Yes 

Part 2.7 Solar Access and Overshadowing 
Yes 

Part 2.9 Community Safety 
Yes 

Part 2.10 Parking 
Yes 

Part 2.16 Energy Efficiency 
Yes 

Part 2.18 Landscaping and Open Spaces 
Yes 

Part 2.20 Tree Management 
Yes 

Part 2.21 Site Facilities and Waste Management 
Yes 

Part 2.25 Stormwater Management 
Yes 

Part 4.2 Multi Dwelling Housing and 
Residential Flat Buildings Yes 

Part 5 Commercial and Mixed Use Development No 
(refer to discussion below) 

Part 8 Heritage 
Yes 

Part 9 Strategic Context 
Yes 

 
The following provides discussion of particular issues relevant to the proposed modifications: 
 
(i) Equity of Access and Mobility (Part 2.5) 
 
Part 2.5 of MDCP 2011 specifies the minimum access requirements including the following 
accessible facilities in accordance with the relevant Australian Standards: 
 

MDCP 2011 Requirement  Proposed  Consistency 

Residential Component 
For developments with five (5) or more 
dwellings, one adaptable dwelling per 
five or part thereof. 

The proposed 16 dwellings require the 
provision of 3.25 adaptable dwellings, 
and it is Council’s practice to round up.  
Therefore, four (4) adaptable dwellings 
are required but only three (3) are 
provided. 

No 
(see discussion 
below) 
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Appropriate access for all persons 
through the principal entrance of a 
building and access to any common 
facilities 

A level entry of sufficient width has been 
provided. 

Yes 

One (1) accessible parking space for 
every adaptable dwelling 

Four (4) accessible parking spaces are 
proposed. 

No 
(see discussion 
below) 

One (1) accessible visitor’s parking 
space for every four accessible parking 
spaces or part thereof, designed in 
accordance with relevant Australian 
Standards. 

One (1) accessible visitor parking space 
is required.  None are proposed. No 

(see discussion 
below) 

Commercial Component 
A continuous path of travel through the 
main entrance 

Appropriate access is provided 
throughout the development. 

Yes 

Access to common facilities. There are no common facilities. N/A 

At least one (1) accessible space in car 
parks of 10 or more car spaces 

One (1) car space is provided on ground 
level accessed directly from Victory lane 
at the rear. 

No 
(see discussion 
below) 

 
Based on the assessment provided in table above, the proposed modified development has a 
shortfall of one (1) adaptable dwelling as prescribed by Part 2.5 of MDCP 2011.  An adaptable 
dwelling accommodates the changing needs of residents over time (e.g. ageing) without the 
need to demolish or substantially modify the existing structure and services.  An adaptable 
dwelling needs to be designed in accordance with the relevant Australian Standard (Australian 
Standard AS4299-1995 Adaptable Housing) which provides guidance for designing dwellings to 
accommodate varying degrees of physical ability over time. 
 
It is considered that the proposed modified development can accommodate an additional 
adaptable unit and therefore satisfy the requirements of MDCP 2011 for unit numbers but not for 
accessible car parking spaces.  It is not important which level of the building the additional 
adaptable unit is on as the installation of the vertical lift will provide appropriate access. 
 
The original consent included a condition (Condition 12) specifying the provision of three (3) 
adaptable dwellings.   
 
It is therefore considered appropriate to modify this condition to require four (4) adaptable units 
to be provided but, for the reasons outlined below, it will no longer be practicable for this 
condition to require one (1) disabled parking space to be allocated to each adaptable dwelling. 
To address this and meet the intent of the provisions of MDCP 2011, without expansion of the 
basement (as the additional units require the provision of an additional accessible parking 
space), it is considered that the 4th unit which is required to be adaptable, be a “Silver Standard 
Liveable” apartment. This ensures the unit meets the intent of the DCP provisions, yet does not 
require the stringent enforcement of parking amendments for an accessible space which would 
further eliminate parking spaces within an already constrained basement. 
 
As noted previously, while the proposed modified development can provide accessible car 
parking spaces for four (4) adaptable dwellings, this will leave a shortfall of one (1) accessible 
visitor parking space.  It is considered that a re-design of the modified parking arrangements to 
provide this missing space is not feasible without reducing the number of standard car parking 
spaces. 
 
The proposed modified development is also required to provide one (1) accessible visitor parking 
space for the commercial tenancy. 
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One (1) accessible parking space is provided at the rear of the ground floor and this is accessed 
directly from Victory Lane.  It is considered that this space is appropriately located on-site to best 
serve as an accessible visitor parking space servicing both the residential and commercial 
components of the building.  The acceptance of this arrangement is in-line with the approved 
parking arrangements which have a shortfall of one (1) accessible residential space and one (1) 
accessible visitor space.  This was considered reasonable by Council for the following reasons: 

 The parking non-compliance is relatively minor; and 

 The site is located within close proximity to frequent public transport services, being 
located adjacent to bus stops servicing Parramatta Road. 

The same reasons continue to be valid for this site and for accepting the shortfall of on-site 
accessible visitor parking spaces. 
 
Despite the above, the requirements of MDCP 2011 are effectively superseded by the 
introduction of the Premises Standards.  An assessment of whether or not these aspects of the 
proposal fully comply with the requirements of relevant Australian Standards and the Premises 
Standards has not been undertaken as part of this application. That assessment would form part 
of the assessment under the Premises Standards at the Construction Certificate stage of any 
proposal. 
 
(ii) Acoustic and Visual Privacy (Part 2.6)  
 
The proposed modifications satisfy the recommendations of the AEP that a sufficient rear 
setback be provided to Victory Lane.  This was suggested to minimise the impacts; especially 
privacy and overshadowing; of the additional massing of the new upper floor on the neighbouring 
residences to the rear.  The modifications set back the proposed upper level from the rear 
boundary between 7.89m-6.79m to the proposed terrace, and an additional 3.46m to the wall of 
the proposed two bedroom apartment. 
 
As a result, it is considered that the recessed nature of the fifth floor the proposal is unlikely to 
generate additional privacy impacts when compared to the approved built form.  Windows to 
habitable rooms in the rear elevation have been minimised, and where they are provided are 
substantially separated from nearby properties by the laneway and existing vegetation.  
Balustrade planting and mature vegetation along Victory Lane will further reduce potential 
privacy impacts. 
 
In summary, the layout and design of the development and the separation distances between the 
habitable areas of residential units and residential properties in Pidcock Street will protect the 
visual and acoustic privacy currently enjoyed by residents of adjoining residential properties. The 
modified development will also maintain a high level of acoustic and visual privacy for the future 
occupants of the development itself.  The modified development is considered reasonable having 
regard to the provisions of Part 2.6 of MDCP 2011. 
 
(iii) Solar Access and Overshadowing (Part 2.7) 
The development has a rear frontage to Victory Lane and the opposite side of Victory Lane to 
the south of the site is single and two storey dwellings fronting Pidcock Street.  These dwellings 
are on allotments that are aligned north (rear) / south (front – Pidcock Street).  They have rear 
areas of private open space facing north and located directly to the south of the subject site; 
however, it is noted that the majority of the dwellings fronting Pidcock Street have parking 
structures along Victory Lane. 
 
The approved development will cause some overshadowing impacts on the residential 
properties on the opposite side of Victory Lane. However, the overshadowing is, for the most 
part, over carports and garages that exist at the rear of these allotments. In addition to this, 
there are significant trees growing at the rear of these sites. As such, some of the 
overshadowing depicted on the shadow diagrams is therefore likely to fall within existing 
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shadows cast by these trees. 
 
The proposed modified design was amended in line with the recommendation of the AEP to 
reduce the building height by 500mm.  This lowering of the building, combined with the rear 
setback from Victory Lane, minimises additional overshadowing on neighbouring properties. The 
Applicant has submitted shadow diagrams, and these demonstrate that the modified 
development will result in minimal increased overshadowing of the private open space of the 
dwellings to the south of the site with frontage to Pidcock Street  when compared to the 
approved development (refer to Figure 7).  
 
The impacts of the proposal on solar access are similar to the approved built form.   
 
In the decision of the Land and Environment Court in Parsonage v Ku-ring-gai [2004] NSWLEC 
347; (2004) 139 LGERA 5354, the Court noted that “overshadowing by vegetation should be 
ignored, except that vegetation may be taken into account in a qualitative way, in particular 
dense hedges that appear like a solid fence.”  Having regard to this decision, and without placing 
too much weight on the shadowing caused by the existing trees along Victory Lane, it is quite 
apparent in Figure 7 that these trees impact the ability of residential properties in Pidcock Street 
from receiving the prescribed 2 hours of solar access mid-winter. 
 

  
Approved - 9:00am 21 June Proposed – 9:00am 21 June 

  
Approved - 12.00 noon 21 June Proposed -12:00 noon 21 June 
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Approved - 3:00pm 21 June Proposed – 3:00pm 21 June 

Figure 7: Approved and Modified Shadow Diagrams 

 
(iv) Parking (Part 2.10) 
Existing conditions 8, 9 and 10 require the following on-site parking to be provided: 
 
8. 8 off-street car parking spaces must be provided and maintained at all times in accordance 

with the standards contained within Part 2.10 of Marrickville Development Control Plan 
2011 - Parking. The parking must be allocated as follows:  

a) A minimum of 4 non-accessible car parking spaces being allocated to the residential 
dwellings; 

b) 2 accessible car parking spaces being allocated to the residential dwellings; 
c) 1 visitor car parking space; and 
d) 1 commercial parking space. 

 
All accessible car spaces must be provided and marked as disabled car parking spaces. 
Reason: To ensure that practical off-street car parking is available for the development. 

 
9. 8 off-street bicycle parking spaces must be provided, paved, line marked and maintained at 

all times in accordance with the standards contained within Part 2.10 of Marrickville 
Development Control Plan 2011 - Parking. 
Reason: To ensure that practical off-street bicycle parking is available for the 

development. 
 

10. 1 off-street motorcycle parking space must be provided, paved, line marked and maintained 
at all times in accordance with the standards contained within Part 2.10 of Marrickville 
Development Control Plan 2011 - Parking. 
Reason: To ensure that practical off-street motorcycle parking is available for the 

development. 
 
These conditions accept the provision of a lesser amount of on-site parking than required by the 
MDCP 2011.  As previously discussed in this report (refer to Equity of Access and Mobility 
(Part 2.5), the approved development has a shortfall of 1 accessible residential space and 1 
accessible visitor space, and it is considered reasonable to accept the same shortfall (which is a 
lesser proportion of the total car parking) for the proposed modified development. 
 
The modified development provides for 10 off-street parking spaces, including four (4) accessible 
spaces.  The property is located within in Parking Area 2 under Part 2.10 of MDCP 2011.  Based 
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on Part 2.10 of the DCP, parking requirements for the additional units are calculated as follows:  
 

MDCP 2011 Car Parking Requirement Additional Car Parking Required 

0.4 spaces per studio 3 x 0.4 = 1.2 car spaces 

0.5 spaces per one-bedroom unit 1 x 0.5 = 0.5 car spaces 

1 space per 10 units for visitors 0.4x 10 = 0.4 car spaces 

TOTAL ADDITIONAL REQUIRED 2.1 car spaces (rounded down to 2) 

 
On this basis the modified proposal will generate demand for an additional two (2) off-street car 
parking spaces. The proposal provides a total of 10 off-street parking spaces which is two (2) 
spaces above the approved development, and this complies with Council’s requirements for the 
additional units. 
 
(v) Building Form (Part 5.1.3) 
 

o Massing and Setbacks (Part 5.1.3.3) 
 
The front massing of the modified design is considered acceptable as it will be consistent in 
streetscape presentation with other developments approved, under construction, or completed 
along Parramatta Road.  The modified rear building envelope is contained within the required 
rear boundary building envelope as prescribed. 
 

o Mixed Use Development (Part 5.1.5.1) 
 

The residential component of the development includes the following dwelling mix: 
 

 Required Approved Proposed 

Dwelling Mix - Studios 5% - 20% 9 (75%) 12 (75%) 

1 bedroom 10% - 40% 1 (8.5%) 2 (12.5%) 

2 bedroom 40% - 75% 2 (17%) 2 (12.5%) 

3+ bedroom 10% - 45% 0 0 (0%) 

 
Both the approved and the modified development do not comply with the dwelling mix 
requirements except for 1-bedroom dwellings in the modified proposal.  Despite being contrary to 
the above dwelling mix, the mix of apartment sizes in the modified development is an 
improvement over the approved development and is considered acceptable as it: 

 Provides a small number of dwellings in total; 

 Provides a range of dwelling types and sizes to meet the needs of the 
community; and, 

 Responds to an identified market demand. 
 
(vi) Heritage (Part 8) 
The proposal adjoins the Camperdown Park Heritage Conservation Area (HCA) to the rear and 
the approved development was assessed as being acceptable on heritage grounds.   
 
The revised modifications have been found to be acceptable by the AEP and no heritage issues 
were raised.  The additional level has been recessed compared to the floors below, minimising 
the potential for views from the HCA towards the additional floor.  In addition, it is considered that 
the rear of the additional floor will remain largely obscured by the tree canopy along Victory 
Lane. 
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5(d) The Likely Impacts 
 
The assessment of the Modification Application demonstrates that, subject to the recommended 
conditions, the proposal will have minimal impact in the locality. 
 

5(e)  The suitability of the site for the development 
 
The site is zoned B2 – Local Centre under the MLEP 2011.  Provided that any adverse effects on 
adjoining properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 

5(f)  Any submissions 
 
Notice of the application was advertised, an on-site notice displayed on the property and 
residents/property owners in the vicinity of the property were notified in accordance with Council 
policy.  The closing date for submissions was 6 November 2018.  A total of 13 objections were 
received raising the following key issues: 

 Building Height and FSR (as size and bulk of the building), 

 Traffic and Parking, 

 Visual and Aural Privacy, 

 Overshadowing 

 Heritage Impacts and; 

 Zoning. 
 
11 of the 13 objectors reside in Pidcock Street, which is at the rear (south) of the site (refer to 
Figure 2).  The rear boundaries of these objector’s properties separated from the site by Victory 
Lane.  Each of these key issues has been addressed throughout this report. 
 
One other issue included in a number of submissions relates to the control of demolition and 
construction activities and traffic.  It is considered that this issue will be adequately controlled by 
the existing conditions of consent. 
 

5(g) The Public Interest 
 
The proposed modification is not considered contrary to the public interest. 
 

6 Referrals 
 

6(a) Internal 
 
The application was referred to the following internal sections/officers: 
 
Architectural Excellence Panel (AEP) Comments of the Panel have been discussed throughout this 

report.  In summary, the AEP concluded that the proposed 
development will not have a substantially greater impact than 
the approved development, and it is generally supported. 

Landscape Officer “The proposed basement excavation is within the Tree 
Protection Zone (TPZ in accordance with AS4970 ‘Protection 
of trees on development sites’) of the Lemon Scented Gum 
however does not constitute a major encroachment into the 
TPZ and is not likely to have any significant impact (if any at 
all) on the tree.  
Any roots that are encountered must be cut cleanly using a 
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sharp and fit for purpose tool and not ripped or damaged by 
excavating equipment. Conditions provided.  
It was noted at the site inspection that the tree canopy will 
require some pruning to clear the rear façade and 
construction scaffolding. Conditions are provided in relation to 
this work.” 

Development Engineer “Condition 8 shall be amended as follows 
10 off-street car parking spaces must be provided and 
maintained at all times in accordance with the standards 
contained within Part 2.10 of Marrickville Development 
Control Plan 2011 - Parking. The parking must be allocated 
as follows:  

a) A minimum of 6 non-accessible car parking spaces 
being allocated to the residential dwellings; 

b) 2 accessible car parking spaces being allocated to the 
residential dwellings; 

c) 1 visitor car parking space; and 
d) 1 commercial parking space. 

All accessible car spaces must be provided and marked as 
disabled car parking spaces. 
Reason: To ensure that practical off-street car parking 

is available for the development. 
Planner’s Comments: 
No objection is raised to the principle of this arrangement, 
however keeping in mind the discussion previously in this 
report under Part 2.5 and 2.10 of MDCP 2011, it is 
recommended that this modified condition be amended to 
specify that the parking be allocated as follows: 

 Eight (8) car parking spaces be allocated to the 
residential dwellings, of which three (3) are to be 
accessible parking spaces; 

 1 car parking space be allocated to the commercial 
tenancy; and  

 the ground floor accessible parking space be nominated 
as a visitor parking space 

Condition 60 shall be amended as follows 
The parking layout shall conform with the submitted plans 
SEC96 1.99 A and SEC96 2.00.B, dated 3 August 2018.  
A design certificate confirming the parking layout was 
designed in accordance with the standards contained within 
Part 2.10 of Marrickville Development Control Plan 2011 - 
Parking and submitted to the satisfaction of the Certifying 
Authority prior to the issue of any Construction Certificate. 
Condition 60A shall be deleted. 
 
Condition 58 shall be amended as follows 
The site stormwater drainage shall be constructed generally 
in accordance with Stormwater Drainage Plans D1 (Rev E), 
D2 (Rev A), D3 (Rev E), D3A (Rev A), D4 (Rev D) and D5 
(Rev D) submitted by LMW Design Group Pty Ltd subject to 
the following amendments; 

i. Details of the proposed water re-use including a 
detailed schematic of connection of the rainwater tank 
to all toilets, laundry and external taps (for irrigation) 
shall be provided in accordance with the deemed to 
comply requirements of Part 2.17 of Marrickville 
Development Control 2011; 

ii. The BASIX Certificate must be amended to include the 
above re-use measures; 

Evidence of compliance with the above conditions shall be 
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submitted to and approved by Council before the issue of a 
Construction Certificate. 
Reason: To ensure that the site use of potable water is 

minimised and that the quality of stormwater 
discharged off site is improved.” 

 

6(b) External 
 
The application was referred to the following external bodies: 
 
Roads and Maritime Services (RMS) The application was referred to the RMS on 18 October 2018.  

Acknowledgment of receipt of Council’s referral was received 
on 22 October 2018. 
No objections have been raised and no additional conditions 
have been recommended. 

Ausgrid On 20 November 2018, Ausgrid advised that there is no 
objection to the modified development subject to conditions. 

 

7. Section 7.11 Contributions  
 
Additional Section 7.11 contributions are payable for the modified proposal as the carrying out of 
the development would result in an increased demand for public amenities and public services 
within the area. A modified condition requiring that contribution to be paid is included in the 
recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained in 
SEPP 65, Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  The development will not result in any significant impacts on the amenity of adjoining 
premises or the streetscape. The application is considered suitable for approval subject to the 
imposition of modified conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to Section 4.55 of the Environmental Planning and Assessment 
Act, 1979 modify Development Consent DA201700110.01 as outlined in Attachment A. 
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Attachment A – Recommended modified conditions of consent 

 
A. THAT the application under Section 4.55 (2) of the Environmental Planning and 

Assessment Act 1979 to modify Determination No.201700110.01  dated 21 February 2018  

be APPROVED and a modified Determination be issued with the Determination being 

modified in the following manner: 

(i) That conditions 1, 4, 8, 12, 44, 50, 58 and 60 being amended to read: 

1. The development must be carried out in accordance with plans and details listed below: 
 

Plan, Revision 
and Issue No. 

Plan Name Date 
Issued 

Prepared by Date 
Submitted 

DA 1.00 
Issue C 

Site Plan 02 March 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

S82A 1.99 
Issue B 

Lower Ground 
Floor Plan 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 2.00 
Issue B 

Ground Floor 
Plan  

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 2.01 
Issue C 

First Floor Plan  10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 2.06 
Issue B 

First Floor Plan 
(adaptable) 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 1.00 
Issue B 

Second Floor 
Plan 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 2.07 
Issue B 

Second Floor 
Plan (adaptable) 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 2.03 
Issue C 

Third Floor Plan 10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 2.08 
Issue B 

Third Floor Plan 
(adaptable) 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 2.05 
Issue B 

Roof Plan 10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 3.00 
Issue B 

Section AA 10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 4.00 
Issue B 

North Elevation 21 October 
2016 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 4.01 
Issue B 

East Elevation 10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 4.02 
Issue B 

South Elevation 10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 4.03 
Issue B 

West Elevation 10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 3.01 
Issue B 

Detailed Sections 
(D1) 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 3.02 
Issue B 

Detailed Sections 
(D2) 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

Sec82A 3.03 
Issue B 

Detailed Sections 
(D3) 

10 October 
2017 

CMT Architects 
Australia Pty Ltd 

12 January 
2017 

 
             - 

Materials and 
Finishes 

       
        - 

CMT Architects 
Australia Pty Ltd 

17 October 
2017 

665739M_04 BASIX Certificate 17 January 
2018 

CMT Architects 
Pty Ltd 

17 January 
2018 
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E1547-2 Remediation 
Action Plan 

November 
2017 

Benviron Group 13 
November 
2017 

2801R20161216as
ParramattaRdCam
perdownV3.docx 

Environmental 
Noise 
Assessment 

22 
December 
2016 

Koikas Acoustics 
Pty Ltd 
 

17 October 
2017 

Report No. G119 Primary 
Geotechnical 
Assessment 
Report 

December 
2016 

Benviron Group 17 October 
2017 

 
             - 

Design 
Verification 
Statement 

13 March 
2017 

CMT Architects 
Australia Pty Ltd 

17 October 
2017 

 
and details submitted to Council on 17 October 2017, 13 November 2017, 12 January 

2017 and 17 January 2018 with the application for development consent and as amended 

by the plans and details listed below: 

 

Plan, Revision 
and Issue No. 

Plan Name 
Date 
Issued 

Prepared by Date 
Submitted 

SEC96 1.00 
Issue C 

Site Plan 03.08.18 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 1.01 
Issue B 

Site Analysis Plan 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 1.99 
Issue A 

Basement Plan 03.08.18 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.00 
Issue B 

Ground Floor Plan  22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.01 
Issue B 

First Floor Plan  22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.01a 
Issue B 

First Floor Plan 
(adaptable) 

22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.02 
Issue B 

Second Floor Plan 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.02a 
Issue B 

Second Floor Plan 
(adaptable) 

22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.03 
Issue B 

Third Floor Plan 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.03a 
Issue B 

Third Floor Plan 
(adaptable) 

22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.04 
Issue B 

Fourth Floor Plan 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 2.05 
Issue B 

Roof Plan 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 3.00 
Issue B 

Section AA & BB & 
Driveway Section 

22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 3.01 
Issue B 

Section AA 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 4.00 
Issue B 

North & South 
Elevation 

22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 4.01 
Issue B 

North Elevation 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 
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SEC96 4.02 
Issue B 

South Elevation 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 4.03a 
Issue B 

West Elevation 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 4.03b 
Issue B 

West Elevation 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 4.04a 
Issue B 

East Elevation 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

SEC96 4.04b 
Issue B 

East Elevation 22.03.19 
CMT Architects 
Australia Pty Ltd 

23.05.19 

Not Applicable 
Materials and 
Finishes 

- 
CMT Architects 
Australia Pty Ltd 

03.08.18 

665739M_05 BASIX Certificate 14.08.18 
CMT Architects 
Pty Ltd 

03.08.18 

2801R20180726
as109-111 
Parramatta Rd 
Camperdowns96
.docx 

Review of Noise 
Impacts to Level 4 

26.07.18 
Koikas Acoustics 
Pty Ltd 
 

03.08.18 

Not Applicable 
Design Verification 
Statement 

16.08.2018 

Chris Tsioulos, 
registered 
architect – (No. 
5143) 

03.08.18 

Not Applicable 

Arboricultural 
Impact Statement 
for a Corymbia 
citriodora 
(Myrtaceae) 
adjacent to 111 
Parramatta Road, 
Camperdown, New 
South Wales 

23.03.19 

Dr Trevor J. 
Hawkeswood of 
Advanced 
Arborist 
Reporting 23.05.19 

 
and details submitted to the Council on 3 August 2018, 23 May 2019 and 4 July 2019 with 
application DA201700110.02 under Section 4.55 of the Environmental Planning and 
Assessment Act and the following conditions. 

Reason: To confirm the details of the application as submitted by the applicant. 
 
4. The materials and finishes of the building constructed pursuant to this consent must be 

strictly in accordance with the materials and finishes prepared by CMT Architects Australia 

Pty Ltd, submitted to Council on 3 August 2018 and as amended by the following 

conditions of consent. Unless specified by the following conditions of consent, no changes 

may be made to these drawings except by way of an application under section 96 of the 

Environmental Planning and Assessment Act 1979.  

Reason: To ensure the final built development has an appearance that accords with the 
approved materials and finishes. 

 
8. Ten (10) off-street car parking spaces must be provided and maintained at all times in 

accordance with the standards contained within Part 2.10 of Marrickville Development 

Control Plan 2011 - Parking. The parking must be allocated as follows:  
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 Eight (8) car parking spaces be allocated to the residential dwellings, of which three 

(3) are to be accessible parking spaces; 

 One (1) car parking space be allocated to the commercial tenancy; and  

 The ground floor accessible parking space be nominated as a visitor parking space 

 
All accessible car spaces must be provided and marked as disabled car parking spaces. 

Reason: To ensure that practical off-street car parking is available for the development. 
 
12. A minimum of three (3) adaptable dwellings must be provided in accordance with Part 2.5 of 

Marrickville Development Control Plan 2011 - Equity of Access and Mobility and one (1) 

Silver Standard Livable apartment must be provided in accordance with the Livable Housing 

Design Guidelines. One disabled parking space must be allocated to each adaptable 

dwelling (i.e. 3 disabled parking spaces). 

Reason: To make reasonable provision in the development to provide residential 
accommodation suitable for people with a disability. 

 
44. a) This condition is imposed in accordance with Section 7.11 of the Environmental 

Planning and Assessment Act 1979. 
 
b) Before the issue of a Construction Certificate the Council must be paid a monetary 

contribution of $215,543.23 indexed in accordance with Marrickville Section 94/94A 
Contributions Plan 2014 (“CP”). 
 
The above contribution is the contribution applicable as at 13 August 2019. 

 
*NB Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 are 

indexed quarterly (for the method of indexation refer to Section 2.15 of the Plan). 
 
The indexation of the contribution rates occurs in the first week of the months of 
February, May, August and November each year, following the release of data from 
the Australian Bureau of Statistics. 

 
 (CONTRIBUTION PAYMENT REFERENCE NO. DC002695) 
 
c) The contribution payable has been calculated in accordance with the CP and relates 

to the following public amenities and/or services and in the following amounts: 
Community Facilities $26,149.54 

Plan Administration $4,226.30 

Recreation Facilities $187,901.96 

Traffic Facilities $-2,734.56 

 

 
d) A copy of the CP can be inspected at Council’s offices at 2-14 Fisher Street, 

Petersham or online at http://www.marrickville.nsw.gov.au. 
 
e) The contribution must be paid either in cash, by unendorsed bank cheque (from 

an Australian Bank only), via EFTPOS (Debit only) or credit card*. 
 

*NB A 1% credit card transaction fee applies to all credit card transactions. 
 

http://www.marrickville.nsw.gov.au/
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Reason: To ensure provision is made for the increase in demand for public amenities 
and services required as a consequence of the development being carried out. 

 
 

Reason: To ensure provision is made for the increase in demand for public amenities 
and services required as a consequence of the development being carried out. 

 
 
Noise attenuation measures must be incorporated into the development complying with the 

Environment Noise Assessment Report submitted with the application (dated 22 December 
2016, completed by Koikas Acoustics Pty Ltd) and the addendum report (Review of Noise 
Impacts to Level 4 completed by Koikas Acoustics Pty Ltd dated 26 July 2018) and 
complying with Australian Standard 2021-2000 in relation to interior design sound levels, in 
accordance with details to be submitted to the Certifying Authority’s satisfaction before the 
issue of a Construction Certificate together with certification by a suitably qualified 
acoustical engineer that the proposed noise attenuation measures satisfy the requirements 
of Australian Standard 2021-2000 and State Environmental Planning Policy 2007 
(infrastructure). 
Reason: To reduce noise levels within the development from aircraft. 

 
58. The site stormwater drainage shall be constructed generally in accordance with Stormwater 

Drainage Plans D1 (Rev E), D2 (Rev A), D3 (Rev E), D3A (Rev A), D4 (Rev D) and D5 

(Rev D) submitted by LMW Design Group Pty Ltd subject to the following amendments; 

i. Details of the proposed water re-use including a detailed schematic of connection of the 

rainwater tank to all toilets, laundry and external taps (for irrigation) shall be provided 

in accordance with the deemed to comply requirements of Part 2.17 of Marrickville 

Development Control 2011; 

ii. The BASIX Certificate must be amended to include the above re-use measures; 

 
Evidence of compliance with the above conditions shall be submitted to and approved by 
Council before the issue of a Construction Certificate. 
Reason: To ensure that the site use of potable water is minimised and that the quality of 

stormwater discharged off site is improved. 
 
60. The parking layout shall conform with the submitted plan SEC96 1.99A and SEC96 2.00 B, 

dated 3 August 2018. 

 
A design certificate confirming the parking layout was designed in accordance with the 
standards contained within Part 2.10 of Marrickville Development Control Plan 2011 - 
Parking and submitted to the satisfaction of the Certifying Authority prior to the issue of any 
Construction Certificate. 
 
Reason: To ensure the functionality, safety and efficiency of the car stacker system 

 
(ii) That the following additional conditions be included in the Determination: 
 
75A. If tree roots are required to be severed (for the basement excavation) for the purposes of 

constructing the approved works, they shall be cut cleanly (not ripped by excavating 
equipment) using a sharp and fit for purpose tool. The pruning shall be undertaken by a 
minimum Level 3 (AQF 3) qualified Arborist. 

 
Details demonstrating compliance with the requirements of this condition are to be 
submitted by the Arborist to the satisfaction of the Principal Certifying Authority 
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75B. Canopy pruning of the following tree which is necessary to accommodate the approved 

building works shall be undertaken by a minimum Level 3 (AQF 3) qualified Arborist. 
 

Schedule 

Tree/location Approved works 

Corymbia citriodora (Lemon Scented Gum) located in 

the rear adjacent property, across the laneway.  

Building clearance by one 

(1) metre.  

 
The person acting on this consent has approval under Council's Tree Management 
Controls to achieve a clearance of the structure. Pruning is limited to those branches that 
will come into direct contact the built structure. All pruning shall be carried out to sections 5, 
6 and 7.3.3 of the Australian Standard AS4373—Pruning of amenity trees. 
 
Where a tree's canopy or root system has developed across property boundaries, consent 
to undertake works on the tree does not permit a person acting on the consent to trespass 
on adjacent lands. Where access to adjacent land is required to carry out approved tree 
works, Council advises that the owner’s consent must be sought. Notification is the 
responsibility of the person acting on the consent. Should the tree owner/s refuse access to 
their land, the person acting on the consent shall meet the requirements of the Access To 
Neighbouring Lands Act 2000 to seek access. 
 
Details demonstrating compliance with the requirements of this condition are to be 
submitted by the Arborist undertaking the works to the satisfaction of the Principal 
Certifying Authority. 

 
(ii) That the following condition be deleted from the Determination: 

 
60A. The Principal Certifying Authority shall ensure that an Operation and Management Plan has 

been prepared and implemented for the car stacker. The Plan shall set out the following, at 
a minimum: 

 
i.  The proposed maintenance regime, specifying that the system is to be regularly inspected 

and checked by qualified practitioners. 

 
ii. The proposed method of management of the facility, including procedures, directions to 

users, safety protection systems, emergency response plan in the event of mechanical 

failure, etc. 

 
iii.  Any person required to operate the parking system must be trained to do so. 

 
The Plan shall be prepared by a suitably qualified professional and provided to the Principal 
Certifying Authority prior to the issue of an Occupation Certificate. 

 
Reason: To ensure the functionality, safety and efficiency of the car stacker system 
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Attachment B – Plans of proposed modified development 
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Attachment C – Notice of Determination – DA201700110.01 

 



Inner West Local Planning Panel ITEM 4 

 

PAGE 188 



Inner West Local Planning Panel ITEM 4 

 

PAGE 189 



Inner West Local Planning Panel ITEM 4 

 

PAGE 190 



Inner West Local Planning Panel ITEM 4 

 

PAGE 191 



Inner West Local Planning Panel ITEM 4 

 

PAGE 192 



Inner West Local Planning Panel ITEM 4 

 

PAGE 193 



Inner West Local Planning Panel ITEM 4 

 

PAGE 194 



Inner West Local Planning Panel ITEM 4 

 

PAGE 195 



Inner West Local Planning Panel ITEM 4 

 

PAGE 196 



Inner West Local Planning Panel ITEM 4 

 

PAGE 197 



Inner West Local Planning Panel ITEM 4 

 

PAGE 198 



Inner West Local Planning Panel ITEM 4 

 

PAGE 199 



Inner West Local Planning Panel ITEM 4 

 

PAGE 200 



Inner West Local Planning Panel ITEM 4 

 

PAGE 201 



Inner West Local Planning Panel ITEM 4 

 

PAGE 202 



Inner West Local Planning Panel ITEM 4 

 

PAGE 203 



Inner West Local Planning Panel ITEM 4 

 

PAGE 204 



Inner West Local Planning Panel ITEM 4 

 

PAGE 205 



Inner West Local Planning Panel ITEM 4 

 

PAGE 206 



Inner West Local Planning Panel ITEM 4 

 

PAGE 207 



Inner West Local Planning Panel ITEM 4 

 

PAGE 208 



Inner West Local Planning Panel ITEM 4 

 

PAGE 209 



Inner West Local Planning Panel ITEM 4 

 

PAGE 210 



Inner West Local Planning Panel ITEM 4 

 

PAGE 211 



Inner West Local Planning Panel ITEM 4 

 

PAGE 212 



Inner West Local Planning Panel ITEM 4 

 

PAGE 213 

 



Inner West Local Planning Panel ITEM 4 

 

PAGE 214 

Attachment D – Approved Plans Determination No. 20170011.01 
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